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Jemuary 12th, 1959 COCOM Document No. 2869,75

COORDINATING COMUITTEE

RECORD _OF _DISCUSSION

S é en et

on

THE REVIFW OF THE STRATEGIC EXPORT CONTROLS - EXCEPTIONS PROCEDURES

Decomber 17th, 1958

Present: Bolgium(Luxembourg), Caneda, Denmark, Franee, Germany, Italy,
Japan, Netherlands, United Kingdom, United Statos.

Roforonces: COCOM 471 (Revisoed), 1473, 2869.5, 2869.13, 2869,55, 2869.62,

1, The CHAIRMAN openéd the debate by roferring the Cormittec to the summary
of the proposals made on cxcoptions procedures during the first round of dis-
cussions in October,and November (innex to. COCOM 2869,62). He invited Delegates
to give the viows of their authorities on the United Kingdom proposal oo ncerning
general exceptionsto the embargo, as amended by the Italian Delegation
(paragraphs 1(a) and (e) of the Annox) and the Unitod States proposal (paragraph
1(b) of the Annex).

2. The NETHERLANDS DElegatc stated that his authorities considercd that the
addition of the word "social' as proposed by tho Italian Delegation was not
neecssary, since the type of problem to which it was intendod to rofer was
amply coveored by the word "economic!,

3. The UNITED STATES Dclegate said that his authoritics still preforred
their own proposal (paragraph 1(b) of the Annex). They had aceepted the
principle of replacing quid pro quo as the sole coudition by a efercnce to
political, cconomic, and social factors of overriding importance, Tho
Delegate might be able to submit a rodraft of his authoritics! proposal,

in an effort to overcome the remaining difference betwoon the United States
proposal and the toxt put forward by the United Kingdom, during or shertly
after the Christmas rccoss.

bo Tho BELGILN Dolegate said that his Government had somo difficulty with
the question of abolishing the quid pro guo requiroment., Thoy would find it
casicr to accept the principle of political, cconomic and social factors if the
new toxt ombodicd cortain terms which appcared in the preamble to the United
Kingdom memorandum (COCOM 2869,55) but which were not included in the propogad
toxt itsolf, He suggested that the wording should be modified as follows:

MSubject to the special considerations laid down in the Committeels
Principles and procedures, exceptions to the general rule of embargo
in respect of List I items should only be made when the exporting
country has satimfled itself that a refusal would involve & rigk of
serious damage to its political, cconomic or social well-boing, No
decision would be taken before the Committce had oxpressed its views
as the the decisive nature of the political, cconomic or social
factors militating in favour of the contemplated export.!

General acceptance of this wording would greatly help his authoritics becauau
it insisted om tho cxcoptional charactor of the request,
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5. The CANADIAN Dclegate said thet his authoritics considered the United
States proposal too rigid. They therefore supported the United Kingdom proposal
and wero open-minded as to the inclusion of the word "social",

6. The NETHERLANDS Delegate supported the text put forward by his Belgian
colloague, He said that he could agree to tho addition of the word "sociall
in view of the opinion of tho majority of the Committec but he wished his
provious remarks to remain on rocord,

7. Tho DANISH, GERMAN and ITALIAN Delegatos roiterated thoir accoptanco
of the United Kingdom text. They were not in a position to agrec to thoe Bolgian
proposal without referring to their authoritios,

8, Tho GERMAN Delegate pointed out that ho rather preferrod the wording
as stated ih the United Kingdom text (COCOM 2869.55), This wording mado it
cloar that exception should be made only when tho cxporting country has
satisfied itsclf that the political and cconomic factors .and, as proposed,
the social factors in favour of tho cxport arc of overriding importance,
boing understood that a full account would bo taken of the viows expressed
by Mombor Governments.

% The FRENCH Delegate stated that he had been instructed to accopt the
text proposed by the United Kingdom, togother with the addition of the word
"soclal!, His authoritics considered that social factors could be of very
groat importance in influeneing a deeision,

10. The UNITED STATES Delegate said that in accepting the reference to social
factors in the new text, he understood that what the Committee would have in
mind would be situations combining political and economic factors, -themselves
often difficult enough to distinguish., 1In particular, he assumed the Italian
Delegation had in mind situations of serious mnemployment causing social unrest
and having political repcrcussions. He continucd that the important difference
betwoen the United Kingdom and United States proposals was that the formor
cxplicitly referrcd to decision by the cxporting country while the latter
reforred to decision "only aftor Committce agrecment", He apprcciated the
sonsitivities of Delcgations on the lattor score, and hoped the mattcr might
bg taken care of by proper drafting., Under the provisions of COCOM 411
Revised there was a very strict test that had to be met before an export was
authorised. Tho Unitod States proposal should be looked at in terms of the
introduction now of broader factors into consideration of cxccptions, and in
the light of the large recont reduction in the lists. Similar thinking

scemed to underlic the part of the Belgian proposal that rcad: "No deeision
would be taken beforc the Committoe expressed its views ,..".

11, In reply to the statement madc by the United States Delegation the
GERMAN Dolegate pointed out that in the past thers had beon very fow cascs
where tho unwritton understgnding of unanimity in excoption cases or agroed
rules had not been observed, The only onc major casc where the rule was
changed without unanimity was after a political doeision at a very high

lovel had beoen taken. Although in COCOM 471 Revised there was no mention

of unanimity and the procedure even provided for the theoretical possibility
of making an export of extreme urgency without first consulting the Committes,
this provision had remained a bhcorotical one. He felt that therc was no nced
to introduce the notion of unanimous agreement since this amounted to the
transfer of the last decision from Mombor Governments to the Committec and
might thoreby pesc very difficult legal probloms.
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12, After furthor discussion, the CHAIRMAN summed up by saying that
the Canadian, Danish, Fronch, Gorman, Italian, Japancso and United Kingdom
Dclogations were in favour of tho Unitod Kingdon tcxt with the Italian
modififation; the Belgian and Notherlands Delcgations favoured the Bolgian
text, while the United States Delogation romained in favour of theoir own
proposal, He reminded the Committoc that there werc the following threo
proposals to be taken into consideration whon rosuming the discussion:

(a) The United Kingdom toxt with the Ttalian nodification,
(b) Tho Belgian proposal.,
(¢) The United States proposal, of which a rodraft might be submitted.

13. Tho COMMITTEE doecided to continuc tho discussion on January 8th, 1959,
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